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RESOLUTION

MENDOZA-ARCEGA, J.:

This resolves the Motion for Reconsideration 1 filed by the prosecution on
December 28, 2017, and the Opposition filed by accused Jose O. Alba, through
counsel, on January 31,2018.

In the subject motion, the prosecution seeks reconsideration of the Decision?
of this Court promulgated on December 7,2017 acquitting accused Jose O. Alba for
failure of the prosecution to prove his guilt beyond reasonable doubt.

1 Record, Vol. 2, pp. 249-251.
2 Ibid., pp. 218-243.
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The defense in Opposition to the instant motion avers that the same was filed
out of time and that the Court did not commit any reversible error in finding that the
prosecution did not overcome its burden of proving the existence of the elements of
the crime charged beyond reasonable doubt.

Hence, this resolution.

The prosecution in support of its motion states that the accused admitted that
a Performance Evaluation Form ("PEF") was submitted by Alma D. Moises on July
7,2005, which contain the targets and accomplishments of the latter. Thus, the claim
of the accused that he had to wait for the targets of Moises is not correct, since the
same were embodied in the PEF submitted. Moreover, it is the position of the
prosecution that it is the rater, accused Mayor Alba, who should arrange for a
discussion and not the ratee. Moreover, it argues that Alma Moises prevailed in the
case filed with the Civil Service finding accused's act was improper and is a
violation of her right to security of tenure strengthen the allegation of evident bad
faith and manifest partiality of the accused.

The Court is not impressed.

First. As correctly pointed out by the accused, the instant motion for
reconsideration was clearly filed out of time. Based on records, the motion was filed
on December 28, 2017 or 21 days after the promulgation of the decision dated
December 7, 2017. Under the rules, specifically Rule 52, Section 1, a motion for
consideration shall be filed within fifteen (15) days from receipt thereof:

Section 1. Period for filing. - A party may file a motion for
reconsideration of a judgment or final resolution within fifteen (15)
days from notice thereof, with proof of service on the adverse party. (n)

As held in a plethora of cases decided by the Supreme Court, the fifteen-day
reglementary period for filing a motion for reconsideration is non-extendible. As
applied to the present case, from the date of promulgation and receipt of a copy of
the assailed decision, the prosecution had fifteen (15) days or until December 22,
2018 to file a motion for reconsideration. However, no motion for reconsideration
was filed within this period, thus, the prosecution lost its right to assail the same.
There being no timely motion for reconsideration filed, the assailed decision became
final and can no longer be reviewed, much less reversed by this Court.

Second. Assuming, arguendo that the instant motion was filed on time, the
same is still unavailing. As a rule, a judgment of acquittal cannot be reconsidered
because it places the accused under double jeopardy. Section 21, Article Ill, of the
Constitution provides that:

Section 21. No person shall be twice put m jeopardy of
punishment for the same offense.

To reconsider a decision acquitting the accused will necessary put him twice
in jeopardy of being punished for a crime for which he was already been a:s~::e:~ 1;/I
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The Supreme Court in its decisions explained the reason for said rule and it said: "In
criminal cases, the full power of the State is ranged against the accused. If there is
no limit to attempts to prosecute the accused for the same offense after he has been
acquitted, the infinite power and capacity of the State for a sustained and repeated
litigation would eventually overwhelm the accused in terms of resources, stamina
and the will to fight."

Moreover, as held in the case of People v. Sandiganbayarr':

[A]t the heart of this policy is the concern that permitting the
sovereign freely to subject the citizen to a second judgment for the same
offense would arm the government with a potent instrument of
oppression. The provision therefore guarantees that the State shall not
be permitted to make repeated attempts to convict an individual for an
alleged offense, thereby subjecting him to embarrassment, expense, and
ordeal and compelling him to live in a continuing state of anxiety and
insecurity, as well as enhancing the possibility that even though
innocent he may be found guilty. Society's awareness of the heavy
personal strain which a criminal trial represents for the individual
defendant is manifested in the willingness to limit the government to a
single criminal proceeding to vindicate its very vital interest in the
enforcement of criminal laws.

For failure of the prosecution to present any exceptional circumstance that
would necessitate the Court to reverse its earlier ruling, the instant motion must
necessarily fall.

Finally, the arguments ventilated by the prosecution aside from being
repetitive is without more, a mere conclusion drawn from personal perception, which
deserves scant consideration of this Court.

WHEREFORE, the motion for reconsideration is hereby DENIED for utter
lack of merit.

SO ORDERED.

3 G.R. Nos. 168188-89, June 16, 2006, 491 SCRA 185.
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WE CONCUR:

~tR.LAGOS
Associate Justice
. Chairperson

MARYANN E. C US-MANALAC
Asso ate Justice
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